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In the Court of Appeals of the District of Columbia 

Martha A. Gwin et al., Appellants, \ 

> No. 1242. 

Augustus Brown and The Unknown Heirs, Alienees, { 
and Devisees of Augustus Brown, Deceased. J 


a 


Supreme Court of the District of Columbia, 


Martha A. Gwin, Mabel Marshall, 'j 
Helen Minerva Gwin, by Her Next 
Friend, Martha Gwin, 

vs. 

Augustus Brown and The Unknown 
Heirs, Alienees, and Devisees of Augus¬ 
tus Brown, Deceased. 


} No. 23227. In Equity . 


United States of America, 1 . 

District of Columhiaf / * 

Be it remembered, that in the supreme court of the District of 
Columbia, at the city of Washington, iii said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to wit: 

1 Bill, &c. 

Filed April 9, 1902, 

In the Supreme Court of the District of Columbia. 

Martha A. Gwin, Mabel Marshall, Helen 'I 
Minerva Gwin, by Her Next Friend, Martha 
Gwin, 

vs. 

Augustus Brown and The Unknown Heirs, 

Alienees, and Devisees of Augustus Brown, 

Deceased. 

To the honorable justice of the supreme court of the District of Co¬ 
lumbia, holding an equity court for said District: 

The petition of the above-named complainants, respectfully reprer- 
sent-as follows: 

1. They are citizens of the United States, residents of the eilyr of 
Washington, District of Columbia, and bring this suit in thear own 
1—1242a 
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2 MARTHA A. GWIN ET AL. VS. AUGUSTUS BROWN, ETC. 

right ; the complainant Martha A. Gwin as widow, and the com¬ 
plainants Mabel Marshall and Helen Minerva Gwin as sole heirs-at- 
law of William Gwin, deceased. Your complainant Helen Minerva 
Gwin is an infant 13 years of age, and sues by and through her 
next friend Martha Gwin, and the complainant Mabel Marshall is 
a married woman, living apart from her husband for the last three 
years, and brings this suit in reference to her sole and separate 
estate as hereinafter stated. 

2 2. That the defendant Augustus Brown is also a citizen of 
the United States, and a resident of the District of Columbia, 

and is sued in his own right in respect of the property hereinafter 
described. 

That the name or names or the place or places of residence of 
the other defendants, named as the unknown heirs, alienees and 
devisees of Augustus Brown deceased are unknown to your com¬ 
plainants, although your complainants have made great efforts to 
ascertain who such persons may be and their place- of abode. 

3. That heretofore, to wit: on the 24" day of November, A. D. 
1901, William Gwin, deceased, departed this life, in the city of 
Washington, intestate, seized in his own right and in possession of 
and with a good fee-simple title to by adverse possession of all that 
certain piece or parcel of land and premises, in the city of Wash¬ 
ington, District of Columbia, known and distinguished as lot num¬ 
ber fifty-two (52) in Ann S. Parker’s recorded subdivisien of lots in 
square numbered one hundred and forty. 

That said William Gwin left surviving him as his widow, and 
sole heirs-at-law your complainants, Martha Gwin his widow, and 
his children Mabel Marshall, and Helen Minerva Gwin. 

4. That heretofore, to wit: on the 2nd day of December 1870 
Augustus Brown, deceased, father of the above-named defendant, 
being then seized and possessed of the above-described lands, then 
unimproved, by deed of trust dated the 2 day of December 1870, 
and duly recorded in Liber 637 folio 75 of the land records, in the 

ofiice of the recorder of deeds in and for the District of 

3 Columbia, conveyed said piece or parcel of land, to Samuel 
G. Parker, trustee, to secure his certain promissory note, for the 

sum of $200, due in 4 months after date, and payable to the order of 
Ann S. Parker. That said August Brown, thereafter, to wit: on or about 
the — day of May 1871, died intestate, in the city of Washington, 
District of Columbia, and leaving a widow, Julia Brown but no issue 
then in esse. That upon the maturity of said note, said Julia Brown, 
now deceased, being unable to meet said note, and in order to avoid 
sacrificing and losing said piece or parcel of ground, because of a 
threatened foreclosure sale at public auction under said trust, did 
sell said piece or parcel of ground to said William Gwin, for the 
amount of said mortgage and the sum of $500, and said Julia Brown 
made, executed and delivered to said William Gwin her deed, dated 
April 1" 1872, for said lands and grounds, in consideration of said 
sum, a large part thereof being paid some months before the delivery 
of the deed to prevent said foreclosure, which said deed is duly re- 
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corded in Liber 684 folio 282 of the land records, in the office of the 
recorder of deeds for the District of Cointnbia which said deed is 
hereto attached as part hereof and marked as Oomplainant’s Ex¬ 
hibit “A.” 

5. That by virtue of said sale of said above-described piece or 
parcel of land by said Julia Brown, to said William Gwin, he the 
said William Gwin entered into possession, of said lands and prem^ 
ises, as the owner thereof, on the said 1" day of April, 1872, and 
thereafter to wit, on the 11" day of February A. D. 1878, began to 
improve said piece or parcel of ground with a brick dwelling-house, 

of large value, to wit: 16000.00 and enclosed the open por- 

4 tions of said lot with a fence, and moved into said dwelling- 
house with his family on the 30" dav of Mav 1878. That 

said William Gwin continued to live in said dwelling-house, and 
upon said grounds up to the time of his death, and your complain¬ 
ants have continued to reside in said dwelling-house and upon said 
lands and premises up until the present time, and are now in pos¬ 
session thereof, and said piece of ground has been continuously en¬ 
close- and held from the time of its purchase as aforesaid on the 11" 
day of February 1872, up to the present time, by said William 
Gwin, and continuously enclosed, held, and occupied as a residence 
by said William Gwin and your complainants from said 30 day of 
May 1878 up to the present time, and the}’^ still continue in posses¬ 
sion thereof. 

6. That subsequent to the death of said Augustus Brown and the 
sale of said piece or parcel of ground to said William Gwin, but a 
few months ■before the execution and delivery of said deed, the de¬ 
fendant Augustus Brown was born on or about the 25 da}^ of Decern- ■ 
ber 1871, and he was oii or about the 13" day of February 1901, 29 
years of age, and had been at that time oyer twenty-two years of 
age for more than seven years, and he is now 30 years of age; and 
said Augustus Brown prior to said 18 day of February 1901, had 
always acquiesced in the possession of said lands and premises by 
said William Gwin. 

That said William Gwin, and your complainants after his death 
have been in possession of said property for a period of more than 
25 years, claiming the same adversely to said Augustus Brown, and 
the said Julia Brown, and the heirs, alienees, and devisees of said 
Augustus and Julia Brown, deceased ; and said possession has been 
open, continuous, exclusive, and adverse to said defeudants 

5 for a period of more than 25 years and for a period of inore 
than 5 years after said Augustus Brown became of full age; 

and had been open, notorious and eontinuous, exclusive and ad¬ 
verse to said defendants for a period of more than 25 years next 
prior to said 13" day of February 1901; and upon said. 13^' day of 
February, 1901, said defendant had been for more than, two years 
of full age, and your complainants had thereby acquired, and they 
have now acquired by said adverse possession a fee-simple title in 
and to said property ; but that notwithstanding said right by ad verse 
possession, the said defendant, Augustus Browii, on the 18" day of 
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February, 1901, claiming and pretending to be the sole heir-at-law 
of said Augustus Brown, deceased, filed and entered in the supreme 
court of the District of Columbia, on the law side of said court, his 
action in ejectment, wherein he the said defendant Augustus Brown 
is plaintiff, and the said William Gwin, now deceased is defendant, 
said cause being No. —, at law, 44,505, to recover said lands and 
premises. 

That as far as complainants know the said Augustus Brown, de¬ 
ceased, died intestate, and that there is no record of his having made 
a will or deed, concerning the property here in question. That 
complainants have made diligent search to find the heirs, alienees 
and devisees of the said Augustus Brown, deceased, or those claim¬ 
ing by through or under him, but that your complainants are un¬ 
able to ascertain the name or names of any party or parties other 
than the said Augustus Brown, who as aforesaid claims and pre¬ 
tends to be such descendant of said Augustus Brown, and these com¬ 
plainants are unwilling to admit that said Augustus Brown is an 
heir of said Augustus Brown, and these complainants say 

6 that the true and lawful heirs of said Augustus Brown, de¬ 
ceased, and his alienees and devisees or any one claiming by 

or through or under him, if there are any such, are unknown to 
your complainants. 

7. Your ,complainants further say that they are the owners of said 
property aforesaid, and they and the said William Gwin, under 
whom they claim have been in possession thereof for more than 
25 years from the time action accrued, if any, to said defendants, and 
your complainants • are therefore possessed of a fee-simple title to 
said property, but on account of the cloud heretofore mentioned^ 
and more especially because of the filing of said suit in ejectment, 
wherein your complainants are now parties defendant, their title -is 
clouded, and their fee-simple title although existing in fact is not a 
title of record, and they are desirous of having the same made per¬ 
fect and the cloud therefrom removed, and they are advised that 
they have no adequate remedy at law, and unless said suit at law 
is restrained they will suffer irreparable injury, but that they have a 
statutory right to bring this action in the equity court, and that they 
are entitled under and by virtue of the laws in force in the District 
of Columbia, and the statute in such case made and provided 
to file their bill in the supreme court of the District of Columbia, 
to have said title perfected, and to remove the cloud there¬ 
from and thereby to avoid the multiplicity of suits, and upon 
proof of the facts in such cause, showing title in the complainants, 
by adverse possession, they are entitled to a decree declaring their 
title by adverse possession, and enjoining all persons claiming ad¬ 
versely thereto. 

Wherefore the premises considered, they pray : 

7 That the United States writ of subpoena be issued from this 
honorable court directing the said Augustus Brown to appear 

at a certain time, and answer the exigencies of this bill. 

2. That an order of publication may be issued commanding the 
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uuknown heirs, alienees and devisees of the said Augustas Brown 
deceased to appear and answer the exigencies of this bill at a time 
certain to be mentioned in.said order. 

3. That a decree ma^^ be passed by this honorable court declaring 
the title to the property in this bill described in your complainants,, 
by adverse possession, and perpetually enjoin the said aefendant 
August Brown, from attempting to claim or claiming any interest 
in the said property aforesaid, and that a copy of this decree be 
filed in the oflSce of the recorder of deeds of the District of Colum¬ 
bia ; and 

3. That an order be passed in this cause’ awarding to your com¬ 
plainants a temporary injuuction, restraining and enjoining. the 
defendant August Brown from taking further proceed.ings in said 
action at law No, 44,505 in ejectment, until the determination of 
this cause, or until the further order of the court; and that a decree 
be rendered finally, upon the hearing of this cause, enjoining said 
suit at law perpetually. 

4. And that the complainants shall have such other and further 
relief as the nature of the case shall require and which shall to the 
court seem proper and fit, 

MARTPIA A. GWIN, 

MABEL L. MARSHALL, *. 

Complainants. 

MASON N. RICHARDSON, 

JAMES A. COBB, , 

Solicitors for Complainant-. 

8 District of Columbia, To wit: 

Before me, persona,lly appeared, Martha. Gwin, who being by me 
first duly sworn according to law, deposes and says: That she has 
read the aforegoing bill by her subscribed and knows the contents 
thereof, and that the facts therein stated as of her own knowledge 
are true, and that the facts therein stated on information and belief 
she believes to be true. 

MARTHA A. GWIN. 

and sworn to before me this 12th day of February, 

WILLIAM McNEIR, 

Mota/ry Public. 

9 Complainants’ Exhibit “A.” 

Filed April 9,1902. 

This indenture, made this first day of April, in the year of our 
Lord one thousand eight hundred and seventy-two between Julia 
Brown of the city of Washington, District of Columbia of the first 
part, and William Gwin of the same place of the second part, - 

Wituesseth, that the said party of the first part, for and in con- 


Subscribed 

1902. 

[seal.] 
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sideration of the sum of five liundred dollars in lawful money of the 
United States to her in hand paid by the said party of the second 
part, at and before the sealing and delivery of these presents, the 
receipt whereof is hereby acknowledged hath granted, bargained, 
sold, aliened, enfeoffed, released and conveyed, and doth by these 
presents, grant, bargain, sell, alien, enfeoff, release and convey unto 
the said party of the second part his heirs and assigns forever, all 
that piece or parcel of ground known as lot numbered fifty-two (52) 
in the recorded subdivision of original lot numbered thirty-three 
(33) in square numbered one hundred and forty . (140) being and 
lying in the city of Washington, District of Columbia and layed 
down on the ground plat or plan, as Walker’s subdivision of said 
lot, thirty-three, (33) fronting eighteen feet and eight inches on 18th 
street and running back eighty-nine feet, one-half inch 

Together with all the improvements, ways, easements, 

10 rights, privileges, and appurtenances to the same belonging 
or in anywise appertaining, and all the remainders, rever¬ 
sions, rents, issues and profits thereof, and all the estate, right, title, 
interest, claim, and demand, either at law or in equity, or otherwise 
however, of the said party of the first part, of, in, to or out of the 
said piece or parcel of ground and premises. 

To have and to hold the said piece or parcel of ground and prem¬ 
ises and appurtenances, unto the said party, of the second part his 
heirs and assigns, and to their sole use, benefit and behoof forever. 

And the said party of the first part for her heirs, executors, and 
administrators doth hereby covenant, promise and agree, to and 
with the said party of the second part his heirs and assigns, that 
she the said party of the first part and her heirs, shall and will war¬ 
rant and forever defend the said piece or parcel of ground and prem¬ 
ises and appurtenances, unto the said party of the second part, his 
heirs and assigns, from and against the claims of all persons claim¬ 
ing or to claim the same, or any part thereof, by, from, under or 
through them or any of them. 

And further, that she the said party of the first part and her heirs 
shall and will, at any and at all times hereafter, upon the request 
and at the cost of the said party of the second part his heirs or as¬ 
signs, make and execute all such other deed or deeds or other assur¬ 
ance in law, for the more certain and effectual conveyance of the 
said piece or parcel of ground and premises and appurtenances, unto 
the said party of the second part his heirs or assigns, as the said 
party of the second part his heirs or assigns, or their counsel learned 
in the law shall advise, devise or require. 

11 In testimony whereof, the said party of the first part has 
hereunto set her hand and seal on the day and year first 

hereinbefore written. 

JULIA BROWN, [seal.] 

Signed, sealed and delivered in the presence of 
T. DRURY. 
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District of Columbia,. I 

' V OO 

County of WashingtoUf / 


I, T. Drury a justice of the peace, in and for the cpunty aforesaid, 
in the said District do hereby certify, that Julia Brown party to a 
certain deed, bearing date on the first day of April, A. D. 1872, and 
hereto annexed personally appeared before me in the county afore¬ 
said the said Julia Brown being personally well known to me to be 
the person who executed the said deed, and acknowledged the same 
to be her act and deed ; 

Given under my hand and official seal this first day of April, 
A. D. 1872. 


T. DRURY, J.P. [seal.] 


Endorsed. . 

Received for record on the 3 dav of June, A. D. 1872 and recorded 

#/ • 

in Liber No. 684 folio 282 one of the land records for Washington 
county, in the District of Columbia and examined by 

L. WAY, Recorder. 

. GEO. F. SCHAYER, 

Dep. Recorder. 


12 Filed April 9,1902. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court for said District. 

Martha Gwin et al. 
vs. 

Augustus Brown et al. 

District of Columbia, To wit: 

I, Eddie Savoy, being first duly sworn, depose and say: I am 
acquainted with Martha Gwin, one of the complainants in the above 
cause, and also knew her husband in his lifetime. I also am famil¬ 
iar with the premises in controversy in the above-entitled cause, 
being lot number 52 in Ann S. Parker’s recorded subdivision of lots 
in square numbered one hundred and forty. To my personal 
knowledge William (^in constructed a residence upon said lot, and 
enclosed the same, alia moved into said dwelling-house with his 
family on the 30" day of May 1878. That said William Gwin, and 
his family after his death continued to occupy said dwelling-house, 
claiming to own the same, from said 30" day of May 1878, up to 
the present time. 

EDDIE SAVOY. 

Subscribed and sworn to before me this 24 day of March, 1902. 

WILLIAM McNEIR, 

Notary Public. 



[seal.] 
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13 Filed April 9,1902. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court for said District. 

Martha Gwin et al. 
vs. 

Augustus Brown et al. 

District OF Columbia, To wit : 

I, Veni Mason, being first duly sworn depose and say: I am ac¬ 
quainted with Martha Gwin, one of the complainants in the above 
cause,, and also knew her husband in his lifetime. I also am 
familiar with the premises in controversy in the above-entitled cause, 
being lot number 52 in Ann S. ParkeFs recorded subdivision of lots 
in square numbered one hundred and forty. To my personal 
knowledge William Gwin constructed a residence upon said lot, and 
enclosed the same, and moved into said dwelling-house with his 
family on the 30" day of May 1878. That said William Gwin, and 
his family after his death continued to occupy said dwelling-house^ 
claiming to own the same from said 30" day of May 1878, up to the 
present time. 

VENI MASON. 

Subscribed and sworn to before me this 24th day of March, 1902. 

WILLIAM McNEIR, 

[seal.] Notary Public. 

14 Filed April 9,1902. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court for said District. 

Martha Gwin et al. 
vs, 

Augustus Brown et al. 

District of Columbia, To wit: 

I, Russel Boyd, being first duly sworn depose and say, I am ac¬ 
quainted with Martha Gwin, one of the complainants in the above 
cause, and also knew her husband in his lifeti^. I also am familiar 
with the premises in controversy in the above-entitled cause, being 
lot numbered 52 in Ann S. ParkePs recorded subdivision of lots in 
square numbered one hundred and forty. To my personal knowl¬ 
edge William Gwin constructed a residence upon said lot, and en¬ 
closed the same, and moved into said dwelling-house with his family 
on or about the 30'^ day of May 1878. That said William Gwin 
and his family after he died, continued to occupy said dwelling- 
house, claiming to own the same from or about said 30" day of May 
1878, up to the present time. 




Equity. No. 


Equity. No. —. 


RUSSELL BOYD. 
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Subscribed and sworn to before me this 24th day of March, 1902. 

WILLIAM McNEIE, 

Notary Public, [seal.] 

Interlined in two places above, before signing. 

WILLIAM McNEIR, 

Notary Public. 

15 Piled April 9, 1902. 

In the Supreme Court of the District of Columbia, Holding an 

Equit}^ Court for said District. 

Martha Gwin et al. 

I vs. 

Augustus Brown et al. 

ERestrict of Columbia,. 2b wit: 

I, Henry Jarvis, being first duly sworn, depose and say: I knew 
William Gwin in his lifetime, and also knew Augustus Brown in 
his lifetime, and knew his widow Julia Brown. That shortly after 
Augustus Brownes death, and before the birth of Augustus Brown, 
the defendant in this suit, I met said Julia Brown, and she was in 
great distress because of a mortgage past due .upon the property in 
^ controversy in this suit. That said defendant Augustus Brown was 
born on the 25" day of Dec. 1871. 

That in behalf of said Julia Brown I saw William Gwin, and he 
agreed to advance her the money to pay said loan, in order to pre¬ 
vent a sacrifice of said property, and he did so, and subsequently, 
and within a short time, purchased said property from said Julia 
Gwin, and paid the full purchase price agreed upon therefor. I 
I know that thereupon, immediately after said purchase said William 
I Gwin went into possession of said property, and occupied the same 
I openly, and continuously and adversely, claiming to own the same; 

I and that he began the construction of a residence thereupon, in 
1 February 1878, and after its completion, moved into said residenee 
with his family in May 1878; and that he the said William 
I 16‘ Gwin and his family, and after his death, his family, who- are 
the complainants in this case, have continued to occupy said 
I premises as their home, and claiming to own the same, openly, 

I continuously and adversely from said May 1878, up to the present 
time. 

HENRY JARYIS. 

Subscribed and sworn to before me this 22 day of March, 1902. 

ANTHONY L. RAY, 

[seal.] Notary Public^ D. C. 

2—1242a 


I Equity. No. —. 
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17 Answer of Defendant. 

Filed June 6,1902. 

In the Supreme Court of the District of Columbia. 

Martha A. Gwin, Mabel Marshall, Helen " 

Minerva Gwin. by Her Next Friend, Mar¬ 
tha A. Gwin, 

m.. y Equity. No. 23227. 

Augustus Brown and The Unknown Heirs, 

Alienees, and Devisees of Augustus Brown, 

Deceased. ^ 

To the honorable justice of the supreme court of the District of Co¬ 
lumbia, holding an equity court for the said District: 

The answer of the above-named defendant, Augustus Brown to 
complainants’ bill and to the rule to show — issued in the above- 
entitled cause respectfully represents: 

1. Defendant admits as true the matters and things contained in 
the first paragraph of complainants’ bill. 

2. Defendant admits the allegations relative to his citizenship and 
residence contained in the second paragraph of complainants’ bill, 
but denies that there are anv unknown heirs, alienees or devisees of 
Augustus Brown, deceased, and avers that he is the only heir of the 
said Augustus Brown of any kind, manner, class or description; and 
that there are no alienees or devisees, either known or unknown; 
and in so far as the said averments in the said paragraph of com¬ 
plainants’ bill conflict with this statement, they are each and sever¬ 
ally denied, and strict proof of each and all of them will be 

18 required. 

3. Answering the third paragraph of complainants’ bill, de-. 
fendant admits that the said William Gwin, deceased, departed this 
life intestate 24th of November, 1901, and left surviving him as his 
sole heirs-at-law the said Martha A. Gwin, Mabel Marshall and 
Helen Minerva Gwin, as alleged in the third paragraph of com¬ 
plainants’ bill, but denies that the said William Gwin was ever 
seized in his own right of a good fee-simple title to by adverse pos¬ 
session of all that piece and parcel of land and premises in the said 
city of Washington, District of Columbia, known and distinguished 
as lot No. fifty-two (52) in Ann S. Parker’s recorded subdivision of 
lots in square 140; further answering said third paragraph, defend¬ 
ant says that strict proof of each and all of said allegations in said 
third.paragraph of complainants’ bill will be required, in so far as 
the same conflict with these statements. 

4. Answering the fourth paragraph of complainants’ bill, defend¬ 
ant denies that the said deed of trust as given by the said Augustus 
Brown, deceased, and his widow, Julia Brown, to Samuel G. Parker, 
trustee, was to secure a note made by the said Augustus Brown in 
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the sum of two hundred dollars (|200), and due four months after 
date as alleged in the fourth paragraph of complainants’ bill; 
but on the contrary, defendant avers that the said deed of trust 
was given to secure four certain promissory notes four certain 
promissory notes of $50 each (instead' of one) dated Decem¬ 
ber 2, 1870, and due respectively, six, twelve, eighteen, and 
twenty-four months after date; defendant also denies that the 
said Julia Brown sold the said property to the said William 
Gwin for the amount of said trust, two* hundred dollars 

19 , ($200) and five hundred dollars ($500) additional, making a 

total of seven hundred dollars ($700); and also denies that 
the said sale was made in order to avoid sacrificing and losing the 
said piece and parcel of ground on account of the threatened fore¬ 
closure sale at public auction under the said trust; but on the con¬ 
trary avers that the said William Gwin voluntarily purchased the 
said piece and parcel of ground from the said .Julia Brown, who ex¬ 
ecuted and delivered the said deed to the said William Gwin, April 
1,1872, at which time, whatever consideration was paid then and 
there passed between them, and no part of said consideration had 
passed prior to the delivery of the deed. Your complainant further 
avers that the said consideration was inadequate for the said lands 
and premises; and was not $700 as mentioned in complainants’ bill, 
but was to wit, about $400; defendant also avers that at the time 
the agreement for the said lands and premises was consummated 
between said William Gwin and defendant’s mother, Julia Brown, 
he, the said defendant, was to wit, about three months and a half 
old; and the said William Gwin welhknew that he was the lawful 
heir of the said Augustus Brown, deceased; and notwithstanding 
such knowledge on the part of said Gwin, he voluntarily purchased 
said lands and premises from the said Julia Browm, accepting her 
deed fcr the same; and in so far as the statements in the said bill 
of complaint conflict with these averments, the same are wholly un¬ 
true, and defendant requires strict proof thereof. Defendant says 
that the other statements in said fourth paragraph are substantially 
true, and are therefore admitted. 

5. Answering fifth paragraph of complainants’ bill, defendant 

denies that the said William Gwin entered into the posses- 

20 sion of the said lands and premises April 2,1872, but avers 
that his possession began at a much later period. 

Defendant neither admits -or denies the allegations in said fifth 
paragraph, that said William Gwin began to improve said piece or 
parcel of ground with a brick dwelling-house the 11th of Februaiy, 
1876, but strict proof of this statement will be required. He denies 
that said brick dwelling is of the value of $6000.00, but avers that a 
fair value for the same is $2500 or $3000. The other averments in 
this paragraph are substantially true and admitted by defendant. 

6. Answering the sixth paragraph of complainants’ bill, defend¬ 
ant says as follows: He admits as true his present age, but denies 
that he acquiesced in the possession of the said lands and prem¬ 
ises by the said William Gwiq, prior to the 13th day of February, 
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1901; and on the contrary, avers, that he was absolutely without 
knowledge of the transaction regarding the sale of the said property 
by the said Julia Brown, until two months prior to the time of filing 
his suit in ejectment. 

Further answering said sixth paragraph of complainants’ bill, 
defendant denies that the said William Gwin and those claiming 
under'him have been in possession of said property for a period of 
twenty-five years, prior to the 13th da}’’ of February, 1901, the time 
he filed his suit in ejectment; and is advised and verily believes 
that they have not acquired a fee-simple title to the said lands and 
premises by adverse possession, or in any other manner whatever. 
He admits that he claims to be the sole heir of the said Au- 

21 gustus Brown, deceased, who died intestate to wit, about 
May 1871, leaving no issue, except himself, and that he began 

suit in ejectment to recover the property herein referred to in the 
manner and form alleged in complainants’ bill; and so far as the 
statements made in said paragraph of complainants’ bill are in con¬ 
flict with these averments, the same are untrue, and they are each 
and severally specifically denied, and defendant will require strict 
proof thereof. 

7. Answering the seventh paragraph of complainants’ bill, de¬ 
fendant denies that complainants are the owners of the said lands 
and premises hereinbefore mentioned, and hence denies their right 
to file a bill at this time to remove the cloud from their title, and to 
have the same made a title of record. 

Defendant further says that the other averments are conclusions 
of fact or deductions of law, and are not susceptible or capable of a 
more specific denial. Defendant claims the same benefit from this 
answer as though he had demurred to the said bill. 

Further answering said seventh paragraph, defendant says that 
he is advised and believes that since he has begun suit in eje#tment 
on the law side of the court to test his* title to said property, that a 
court of equity has no power to restrain him from so doing; that 
such interference would be repugnant to well-established principals 
of law. 

Having fully answered the said bill of complaint, the defendant 
prays that he be dismissed with costs. 

AUGUSTUS BBOAVN, Defendant 

B. F. LEIGHTON. 

L. MELENDEZ KING, 

Solicitors for Defendant 

22 District of Columbia, To wit: 

I, Augustus Brown, do solemnly swear that I have read the fore-. 
going answer by me subscribed, and know the contents'thereof, and 
that the facts therein stated upon my personal knowledge are true, 
and those stated on information and belief, I believe to be true. 

AUGUSTUS BEOWN, Defendant 
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Subscribed 

1902. 


and sworn to before me this 5th day of June, A. D. 

J. R. YOUNG, Cleric, 

By J. W. LATIMER, 

Cl&rk. 


Stipulation. 


Filed June 17,1902. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court for said District. 


Martha A. Gwin et al. ] 

vs. > Equity.' No. 23227. 

Augustus Brown et al. ) 

It is hereby stipulated and agreed that the complainants and 
those under whom they claims, have been in possession of the real 
estate in controversy, for a period of twenty-three years, next prior 
and proceeding the filing of the suit in ejectment by the defendant 
Augustus Brown, referred to in these proceedings. And that 
23 said possession was adverse to said Augustus Brown. 

It is further stipulated that said cause be heard on bill, 
and answer and stipulation. 

JAS. A. COBB, 

MASON N. RICHARDSON, 

Solicitor- for Complainants. 

B. F. LEIGHTON, 

L. MELENDEZ KING, 

Solicitor- for Defendants. 

Decree Dismissing Bill. 

Filed June 18,1902. 

In the Supreme Court of the District of Columbia. 

Martha Gwin et al.. Complainants,) 

vs. > No. 23227. In Equity. 

Augustus Brown et al.. Defendants. J 


This cause came on to be heard at this term of court, on bill, 
answers, and stipulation of parties hereto, and was argued by counsel ; 
on consideration whereof, it is this 18th day of June, A. D. 1902, 
adjudged, ordered and decreed that said bill be, and the same hereby 
is dismissed, with costs, but without prejudice' to the right of com¬ 
plainants to defend the suit in ejectment described in complainants’ 
bill, now pending on the law side of this court, wherein 
24 Augustus Brown is plaintiff, and Martha A: Gwin and others, 

are defendants, being No. 44505 at law. 

By the court: 

A. B. HAGNER, 

Asso. Justice. 





14 MARTHA A. GWIIST ET AL. VS. AUGUSTUS BROAVN, ETC. 

« 

Appeal. 

Supreme Court of the District of Columbia. 

Martha A. Owin') 

vs. > Equity. No. 23227. 

Augustus Brown, j 

Clerk will please enter an appeal from the decree in this case to 
the Court of Appeals of the District of Columbia. 

J. A. COBB. 

MASON N. RICHARDSON. 

Appeal entered. 

By CLERK. 

June 21,1902. 

25 Order Fixing Bond on Appeal. 

Filed June 30,1902. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court for said District. 

Martha A. Gwin et al.1 

vs. > Equity. No. 23227. 

Augustus Brown et al. ) 

The complainants in the above cause having noted an appeal to 
the Court of Appeals, from the decree heretofore passed in this cause, 
it is this 30 day of June 1902 ordered that the penalty of the bond 
on appeal be and the same hereby is fixed in the sum of fifty dol¬ 
lars, said' bond however not to operate as a supersedeas. 

Bv the court: 

A. B. HAGNER, 

Asso. Justice. 

26 ‘ Memorandum. 


June 30,-1902.—Appeal bond filed. 


Waiver of Citation. 

Piled June 30,1902. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court for said District. 

Martha Gwin — ) 

vs. > Equity. No. 23227. 

Augustus Brown et al. J 

I hereby waive the issuance of citation and service thereof in the 
above cause. 


B. F. LEIGHTON, 
Attorney for the Defendants. 
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27 Supreme Court of the District of Columbia. 

United States of America, 1 
District of Columbia, / ‘ 

I, John R. Young, clerk of the supreme court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 to 
26, inclusive, to be a true and correct transcript of the record, as pre¬ 
scribed by rule 5 of the Court of Appeals of the District of Colum¬ 
bia, in cause No. 23,227 equity, wherein Martha A. Gwin et ah, are 
complainants, and Augustus Brown et al, are defendants, as the 
same remains upon the files and of record in said court. 

In testimony whereof, I hereunto subscribe 
Seal Supreme Court my name and afiix the seal of said court, at 
of the District of the city of Washington, in said District, this 
Columbia. 10" day of July, A. D. 1902. 

JOHN R. YOUNG, Clerk 

Endorsed on cover: District of Columbia supreme court. No. 
1242. Martha A. Gwin et al., appellants, vs. Augustus Brown and 
I The Unknown Heirs, Alienees, and Devisees of Augustus Brown, de¬ 
ceased. Court of Appeals, District of Columbia. Filed Aug. 4, 
1902. Robert Willett, clerk. 






